
The U.S. Government has finalized the “Public Charge” Rule 

 
The U.S. Government has pre-published a final rule on public charge. This rule establishes a new 

definition of “public charge” and new procedures by which immigration officers will determine if an 

individual is inadmissible to the United States based on his or her likelihood of becoming a public charge 

at any time in the future. The final rule addresses U.S. Citizenship and Immigration Services (USCIS) 

authority to permit an alien to submit a public charge bond in the context of adjustment of status 

applications. The rule also makes non-immigrant aliens who have received certain public benefits above 

a specific threshold generally ineligible for extension of stay and change of status.  
  

 

The following are some frequent key questions and answers to this 

new rule: 
 
Question: What is a “Public Charge”?  

 
Answer: “Public Charge” is a term used by the U.S. government to refer to a foreign individual who 

receives one or more designated public benefits for more than 12 months, in the aggregate, within any 

36-month period (such that, for instance, receipt of two benefits in one month counts as two months). The 

rule further defines the term “public benefit” to include any cash benefits for income maintenance, 

Supplemental Security Income (SSI), Temporary Assistance to Needy Families (TANF), Supplemental 

Nutritional Assistance Program (SNAP), most forms of Medicaid, and certain housing programs.  

 

 
Question: When does the new rule enter into effect?  

 
Answer: The rule is scheduled to be published on Aug. 14, 2019, and will go into effect 60 days following 

publication, or on Oct. 15, 2019.  

 

 
Question: Who will be affected by this new rule?  

 
Answer: The new public charge rule will affect all applications to adjust status to that of a lawful 

permanent resident, and non-immigrant applications for extension of stay or change of status filed or 

postmarked on or after October 15, 2019. Applications and petitions already pending with the 

Government before the effective date of the rule will be adjudicated based on the current public charge 

standard.   

 
 
Question: What factors will be considered to determine that a person is a “public charge”?  

 
Answer: The government will look at the “totality of the circumstances” when making this 

determination. The factors to be considered include the following:  

1. The Applicant’s age, 

2. Health, 

3. Family status, 
4. Assets/resources/financial status, 

5. and Education/skills.  
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Additionally, immigration officers will scrutinize the applicant’s current and estimated income, job 

history, job skills, health status, assets, household size, and current or history of public benefits receipt. 

 
Finally, the regulation allows for the posting of a public charge bond for applicants who the Government 

thinks might fail the public charge test. Applicants who are determined as likely to become a public 

charge by the Government may be offered the opportunity to post a public charge bond of at least $8,100 

to overcome the inadmissibility finding. 

 
 
Question: What are some of the “public benefits” that may affect your eligibility?  

 
Answer: The final rule expands on the prior list of cash programs and identifies five non-cash programs 

that may affect an Applicant’s eligibility.  
The first four programs listed below will be considered if the applicant is currently receiving or has 

received them in the past; the last five will be considered if received by the applicant starting on October 

15, 2019 as follows: 
1. SSI (Supplemental Security Income) 

2. TANF (Temporary Assistance for Needy Families) 

3. State general relief or general assistance 

4. Benefits provided for institutionalization for long-term care 

5. Medicaid (with some exceptions)  

6. Supplemental Nutrition Assistance Program (SNAP, formerly food stamps) 

7. Section 8 Housing Choice Voucher Program 

8. Section 8 Project-Based Rental Assistance, and 
9. Public Housing. 

 

 
Question: What public benefits are excluded from the determination of “public charge”  

 
Answer:  

 Benefits received by the Applicant’s U.S. citizens children or other family members are 

not considered in determining whether the applicant is likely to become a public charge. 
 Receipt of Medicaid by individuals under 2 and Pregnant woman during pregnancy and 

during the 60-days period after pregnancy are excluded.  
 Benefits received by military service members and their spouses and children are 

excluded 
 Public benefits by members of the U.S. armed forces serving in active duty or in any of 

the Ready Reserve components will be excluded 
 It also would not consider Medicaid benefits received by foreign-born children of citizen 

parents who will be deriving citizenship under the Child Citizenship Act.  
 The final rule does not include receipt or potential receipt of the following benefit 

programs: 
                                                        i.     Emergency medical assistance 
                                                        ii.    Disaster relief 
                                                        iii.   National school lunch or school breakfast programs 
                                                        iv.   Foster care and adoption 
                                                        v.     Head Start 
                                                        vi.   Child Health Insurance Program 
                                                       vii.  Earned Income Tax Credit or Child Tax Credit 

 The final DHS rule does not change the public charge ground of deport-ability, so lawful 

permanent residents (LPRs) will generally not be affected now by their receipt of public 



benefits identified in the newly-expanded list of programs. Nor would they be subject to 

any new scrutiny in their application for naturalization.  

 
 

To obtain more information regarding the New Public Charge Rule and 

updates, please contact the experienced immigration attorneys at Monty & 

Ramirez LLP at 713-289-4546 or via email at info@montyramirezlaw.com.  
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